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School personnel may consider any unique circumstances on a case-by-case basis when determining whether a change in placement consistent with the other discipline require-
ments of the IDEA is appropriate for a student with a disability who violates a code of student conduct. School personnel may apply the relevant disciplinary procedures to stu-
dents with disabilities in the same manner and for the same duration as the procedures would be applied to students without disabilities, except as provided in the IDEA.
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needs special education and related services;
Has the parent requested an evaluation of the student; OR

Has the teacher or other school personnel expressed specific concerns
about the pattern of behavior of the student to the special education

director or other supervisory personnel?

Has or should the student be referred for an evaluation for a disability?
1. Has the parent informed school personnel in writing, that the student

A student violates a
code of conduct.

If the act was a criminal act reported to legal authorities, trans-
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mit copies of the relevant educational and disciplinary records
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Does the student
have a disability?

of the student for consideration by the appropriate legal authori-
ties to whom the school reports the crime, to the extent that the
transmission is permitted by FERPA.
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Has the parent not allowed an evaluation of the student;

Has the parent refused services; OR

Has the student been evaluated and determined not to

be a student with a disability?
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Is removal for more than 10 consecutive school
days recommended?

Did the student:
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If a request is made for an evaluation during the disciplinary removal:

1. The evaluation must be conducted in an expedited manner;

..pp{ 2. Until the evaluation is completed, the student remains in an IAES determined by school authorities,
which can include suspension or expulsion without educational services; AND

3. If the student is determined to be a student with a disability, the school must provide special educa-
tion and related services.

Has the student
been previously
removed in the cur-
rent school year?

services are required.
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Discipline as any
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IDEA protections do <
not apply and no —

Student is in FAPE Free
Zone
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Do the total removals cumulate to
more than 10 school days in a
school year?

other s t for a
similar offense.

School personnel and at least one of the student’s teachers deter-
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Cause serious bodily injury to others?
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Bring or use a weapon to school or at a school function;
Possess or use illegal drugs or sell or solicit the sale of a controlled
substance at school or at a school function; OR

v Student can be removed
for up to 45 school days.
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Removal is a change [
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of placement. o
| Provide parent notice of change of placement

f and a copy of the procedural safeguards notice
on the date of decision to remove from school.

If the student should be evaluated,

complete as soon as feasible. ¢
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Has the school complet-
ed a Functional Behav- 3.
ioral Assessment (FBA)
and a Behavior Inter-
vention Plan (BIP)?
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School staff must determine if the student has been 2.
subjected to a series of removals that constitute a
pattern because:

Within 10 school days, school personnel, the parent, and rele-
vant members of the student’s IEP Team determine if the be-
havior is a manifestation of the student’s disability by asking:

1. Was the conduct in question caused by, or have a direct
and substantial relationship to, the student’s disability; OR
Was the conduct in question the direct result of the
school’s failure to implement the IEP?

The series of removals total more than 10
school days in a school year;

The student’s behavior is substantially similar to
the student’s behavior in previous incidents that
resulted in the series of removals; AND

Of such additional factors as the length of each
removal, the total amount of time the student

has been removed, and the proximity of the

removals to one another? If the behavior was a direct

result of the school’s fail-
ure to implement the IEP,

IEP team members

If behavior is a manifestation, immediately return the student to the placement
from which the student was removed, unless:
1. Parent and the school personnel agree to a change of placement as part of

the school must take im-
mediate steps to remedy
those deficiencies.

A

Provide parent notice of

manifestation determina-
tion. Student may be dis-
ciplined as any other stu-
dent for a similar offense.
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1. Disciplinary placement/IAES, or
2. Manifestation determination.

mine the extent services are needed (IAES) for a student with a <
disability removed for more than 10 non-consecutive school days.
IEP team is to
complete a
FBA and devel-
op a BIP.
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Implement the
- BIP fi
Parents may seek an expedited hear-
. student. <
ing on the -

review the existing be-
havioral intervention
plan, and modify it, as
necessary, to address
the behavior.

2.

the modification of the BIP; OR
Removal was for weapons, drugs, or serious bodily injury as noted above.
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1.
2.

A temporary restraining order to continue the removal.

If school personnel believe behavior that is deemed a manifestation of the student’s disability is substantially
likely to result in injury to the student or others, they can seek:
An expedited hearing; OR
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The IEP Team determines
the Interim Alternative Edu-
cational Setting (IAES) for
needed services.




